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Defendant, Hughes D. Cadwell, was convicted in the Williamson County General Sessions Court
for driving on a suspended license on December 23, 1997. He received a ninety-day suspended
sentence and six months probation. On June 22, 1998, a probation violation warrant was issued,
alleging that Defendant had failed to maintain monthly contact with his probation officer and that
he had failed to pay probation fees and respond to awritten request for action. Defendant was not
arrested on the warrant until February 6, 2002. At the February 13, 2002, hearing in Williamson
County General SessionsCourt, Defendant pled trueto the probation viol ation, and the court ordered
him to serve the ninety-day sentence. Defendant appeal ed to the Williamson County Circuit Court
on February 15, 2002. The circuit court conducted a hearing to determine whether to reinstate
Defendant’ s probation. The court then dismissed the appeal on the basisthat it lacked jurisdiction
because Defendant had pled trueto the probation violation. We conclude that the circuit court had
jurisdiction to hear Defendant’ s appeal from the general sessions court, de novo, and therefore, we
remand the case to the circuit court for proceedings consistent with this opinion.

Tenn. R. App. P. 3 Appeal as of Right;
Judgment of the Circuit Court Rever sed and Remanded

THOMAS T. WooDALL, J., delivered the opinion of the court, in which JosepH M. TipTON and Joe
G. RiLEY, JJ, joined.
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OPINION

OnMarch 2, 2002, theWilliamson County Circuit Court held ahearing to determinewhether
to reinstate Defendant’ s probation upon his appea from general sessions court. At the hearing,



Defendant testified that he originally pled guilty to charges of driving on a suspended license. He
was eighteen years old a the time, and he was not represented by counsel. Defendant testified that
while on probation, he moved with his family to Michigan. He testified that he was amember of a
local carpenter’s union, but he was presently unemployed. Defendant returned to Tennessee and
contacted the Williamson County Sheriff’ s Officeto resol vethe pending probation violationwarrant.
Defendant testified that he had not received any other convictions. On cross-examination, Defendant
admitted that he failed to comply with the conditions of his probation. Defendant testified that he
couldlose hisposition with the union if hewereincarcerated. He dso testified that when he entered
his guilty plea, he did not understand that he could be ordered to serve his ninety-day sentence in
confinement if heviolated his probation. Defendant testified that he had paid his probation fees.

The circuit court ruled that the order from the general sessions court revoking Defendant’s
probation and imposing the origind ninety-day sentence was not an “appealable order” because
Defendant pled trueto the probation violation. The court based itsruling on Tenn. Code Ann. § 40-
35-310 (1997), which providesthat in casesinvolving the revocation of asuspended sentence, “the
original judgment so rendered by thetrial judge shall bein full force and effect from the date of the
revocation of such suspension, and shall be executed accordingly . ...” Thetrial court stated, “when
[adefendant] concede[s] to the violation, the statute requiresthat [he] serve the sentenceimposed.”

A defendant arrested for aviolation of probation is entitled to a hearing and has the right to
be represented by counsel and to present proof in his behalf. Tenn. Code Ann. § 40-35-311(b)
(Supp. 2002). Upon finding by a preponderance of the evidence that the defendant has viol ated the
conditions of probation, thetrial court (whichwasoriginally the general sessions court in this case)
may revoke the probation and either: (1) order incarceraion; (2) order the original probationary
period to commence anew; or (3) extend the remaining probationary period for up to two additional
years. Sate v. Hunter, 1 SW.3d 643, 644 (Tenn. 1999); Tenn. Code Ann. 8§ 40-35-310 (1997);
Tenn. Code Ann. § 40-35-311(e) (Supp. 2002); Tenn. Code Ann. § 40-35-308(c) (Supp. 2002).

Defendant has the right to appeal the revocation of his probation and entry of his original
sentence. Tenn. Code Ann. 8 40-35-311(e) (Supp. 2002). A drcuit court reviewsde novo an appeal
of arevocation of probation from general sessions court. Tenn. Code Ann. § 27-5-108(c) (1997).
By pleading true to the probation violation, however, Defendant may not re-litigate in circuit court
whether he was in violation of his probation, but rather the generd sessions court’ s disposition of
his probation violation.

The State concedesthat it waserror for thetrial court to dismiss Defendant’ sappeal from the
Williamson County Generd Sessions Court for lack of jurisdiction, but argues that the record is
sufficient to affirm the judgment. We cannot agree. The circuit court was the court of competent
jurisdiction to hear the appeal from general sessionscourt. Our direct review of the general sessions
court judgment would not be appropriate. Defendant was entitled to a de novo hearing in the
Williamson County Circuit Court. Our review of thejudgment of the general sessions court would
abrogate Defendant’ s right to this hearing in the circuit court. The judgment of the circuit court is
reversed, and this case is remanded to the circuit court for a new de novo hearing to determine
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whether to (1) order incarceration, (2) order the original probationary period to commence anew, or
(3) extend the remaining probationary period for up to two additional years.

CONCLUSION

This case is remanded to the circuit court for proceedings consistent with this opinion.

THOMAST. WOODALL, JUDGE



